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To University and College Presidents and Administrations:

The American Civil Liberties Union, Amnesty International USA, and Human Rights
Watch write to you regarding the importance of respecting and protecting the right to
protest under the First Amendment and other international human rights law, including the
right to freedom of peaceful assembly. Our organizations previously issued separate
statements and guidance on how best to protect these rights. We come together today
because we have been particularly concerned about the potential use of unlawful force
when university administrators call in law enforcement officers to break up demonstrations
on campus.

We are exploring claims of heavy-handed and excessive responses by some
university and college administrators and police following campus protests in support of
Palestinian rights. In many cases, peaceful protests were met with use of force by campus
police or local law enforcement summoned by university officials.?2

As part of our efforts to advance freedom of expression and peaceful assembly, we
have been documenting and researching the policies and practices of dozens of US
universities and colleges and the impact of those responses on protesters and the broader
community. We write now to share with all university and college presidents and
administrators the steps you should undertake to ensure that your policy and actions
accord with international human rights law and standards.

We have serious concerns about the violent consequences when university officials
callin police to quell protests, and the impact on freedoms of expression and peaceful
assembly. Based on news reports, student protesters were often met with police in full
body armor who used physical force, including batons, kinetic impact projectiles such as
rubber bullets and foam tipped rounds, and chemical irritants such as pepper spray and, in
at least three instances, tear gas.?



Amnesty International USA conducted preliminary analysis of photos, videos, and
social media posts collected by Amnesty International’s Digital Verification Corps.* The
Digital Verification Corps identified at least 174 photos, videos, or social media posts, from
20 schools, raising concerns about the use of excessive force by law enforcement and
meriting further investigation. This includes 17 schools where chemical irritants appear to
have been used against student protesters and 11 schools where officers appear to have
responded to protests armed with kinetic impact projectiles.

Media reported witness accounts of injuries such as bleeding puncture wounds,
head injuries, broken teeth, and suspected broken bones, most notably at the University of
California Los Angeles®, Columbia University® and the City College of New York,” among
others.

Amnesty International’s Digital Verification Corps further documented photos or
videos, from at least 10 schools, showing injuries to students; about half appearing to be
related to chemical irritants. According to news reports, several universities in California,
including the University of California at Los Angeles, where the media reported a number of
injuries, have restocked their crowd control weapons in preparation for the new academic
year.®

Criticism of summoning law enforcement to disperse protests has been
widespread, including from the Inter-American Commission on Human Rights® and the
United Nations high commissioner for human rights,’ and a number of UN human rights
experts,' including the UN special rapporteur on the right to education, who said on an
official visit to the USA in May:

I am deeply troubled by the violent crackdown on peaceful demonstrators, arrests,
detentions, police violence, surveillance and disciplinary measures and sanctions
against members of the educational community exercising their right to peaceful
assembly and freedom of expression... These attacks signal a concerning erosion of
intellectual freedom and democratic principles within educational settings.

The UN special rapporteur urged the US government to reaffirm its fundamental
commitment to freedom of speech and ensure that every student has unfettered access to
a wide range of ideas and perspectives.’> On October 4, 2024, the UN special rapporteur on
the rights of freedom of peaceful assembly and of association released her research
findings and a set of concrete recommendations for universities worldwide on how to
safeguard assembly and association rights on campus in the context of solidarity with the
Palestinian people.™

All universities and colleges have human rights responsibilities to protect students’
right to express themselves and peaceably protest on campus. The UN special rapporteur
on freedom of expression has stressed that universities play a key role in protecting and
promoting the human rights of members of their communities.™ To this end, both the
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United Nations Educational, Scientific and Cultural Organization (UNESCO)'® and the UN
special rapporteur on freedom of expression have outlined a range of human rights
responsibilities that universities and higher education institutions should fulfillin
accordance with international law and statements of intergovernmental bodies.®

While privately owned universities do not have the same obligations as state-owned
universities, all universities have a responsibility to respect human rights.”” Though not
bound by the First Amendment, private universities are bound by their policy commitments
to freedom of expression and academic freedom. And they have a responsibility to respect
human rights consistent with the UN Guiding Principles on Business and Human Rights.®
These emphasize that such entities should engage in ongoing due diligence efforts to
“prevent or mitigate adverse human rights impacts that are directly linked to their
operations, products or services ... even if they have not contributed to those impacts.”"®
Within this context, universities should be periodically reviewing their policies and
practices to ensure that these are in line with international human rights standards. This
responsibility is independent of a state’s own human rights obligations and exists “over and
above compliance with national laws and regulations protecting human rights.”?°

International law makes clear that “gatherings in private spaces fall within the scope
of the right of peaceful assembly, [but] the interests of others with rights in the property
must be given due weight.” The restrictions that may be imposed on gatherings on private
property depend on various factors, including “whether the space is routinely publicly
accessible, the nature and extent of the potential interference... with the interests of
others..., and whether participants have other reasonable means to achieve the purpose of
the assembly, in accordance with the sight and sound principle.”?' The right to freedom of
peaceful assembly thus extends to protests in private universities.

Campus administrations should engage with protest leaders and open lines of
communication to ensure that protests remain safe and peaceful. Such communication
should also encourage protest organizers to ensure that protests do not lead to incitement
of violence and to take de-escalating action against any individuals who engage in such
conduct.

Universities have the responsibility to protect both physical safety and free
expression on campus, and that responsibility may in very limited circumstances entail
calling on police. University administrators and police officers must ensure that coercive
police power is used only as a last resort, after all other efforts have been exhausted, or the
perverse effect will be to suppress protest and exacerbate safety risks. And universities
should be even-handed and viewpoint-neutralin all their actions regarding campus
protests, including in the deployment of police. Police should not be summoned simply to
disperse protesters whose presence has become undesirable to university administrators.
Police presence may both increase tensions and seriously undermine the potential for any
resolution grounded in respect for human rights.
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We urge your administrations not to resort to police action to suppress student
expression, especially through the use of force, including less-lethal weapons, which
greatly heightens the risk of serious injuries. Instead, your universities and colleges should
fulfill your human rights responsibilities by facilitating protests and protecting students
exercising their freedom of expression and right of peaceful assembly from violence and
intimidation, and take a more active role in ensuring that all students' rights to freedom of
expression and peaceful assembly, regardless of viewpoint, are respected.
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